Board of Directors Votes to Join APA in Brief

As I indicated in two recent MPA-NEWS articles, MPA was asked by APA last month if it would co-sign an amicus curiae brief on a case that is pending before the Maryland Court of Appeals.  In the case (Deane & Polyak et al. v. Conaway et al.), the plaintiffs asserted that the state’s prohibition of same-sex marriage violated the Maryland Declaration of Rights. In January, Baltimore Circuit Judge M. Brooke Murdock ruled in favor of the plaintiffs, writing that the prohibition “discriminates, based on gender against a suspect class, and is not narrowly tailored to serve any compelling governmental interests.”  The Office of the Maryland Attorney General appealed the decision, and the case was referred directly to the Maryland Court of Appeals, the state’s highest court.

In order to clarify what we were (and were not) being asked to sign on to, let me quote from the document itself:  “Amici, the nation’s and state’s leading associations of psychology professionals, have prepared this brief to provide the Court with a comprehensive, fair, and balanced view of the scientific and professional literature pertinent to the issues before the Court.  In preparing this brief, amici have been guided solely by criteria relating to the scientific rigor and reliability of studies and literature, not by whether a given study supports or undermines a particular conclusion…”  The brief concludes as follows: “There is no scientific basis for distinguishing between same-sex couples and heterosexual couples with respect to the legal rights, obligations, benefits, and burdens conferred by civil marriage.”  In a footnote on the final page of the brief, amici note that “We will not attempt to comment on federal or state constitutional objections to penalizing any class of persons in order to prevent them from exercising any right to bear or beget children, as a question outside amici’s area of scientific expertise.”


Although the above are just four sentences from a document of more than 60 pages, I do want to emphasize a few points as critical:  (1) The intention of the brief is to assist the Court by summarizing, and drawing conclusions from, the scientific literature on issues relevant to the case.  (2) The document does not attempt to address or resolve broader constitutional, moral, or ethical issues.  (3) By joining in the brief, MPA would be asserting that, in its opinion, the review of the literature presented in the brief is “comprehensive, fair, and balanced.”

Upon being notified of APA’s request (on the day before our September meeting), the MPA Board of Directors took a number of steps to ensure that the process of deciding whether or not to join the brief would be as open and informed as possible, given the time limitations we faced.  We began by revising the agenda of our September meeting, and devoting more than two hours to APA’s request. 
We decided to inform our membership of the matter, and request their input, via our two broadest means of communication – The Maryland Psychologist, which reaches all members, and MPA-NEWS, our largest e-mail list, which reaches about 900 members.  Unfortunately, for reasons beyond the control of the Board of Directors, the publishing schedule of The Maryland Psychologist could not be altered enough to allow the article to reach all members by October 18.  MPA-NEWS thus became the medium by which we could, and did, reach most members most quickly.

In response to that Request for Input on MPA-NEWS, we received e-mail comments from 19 members (13 for the brief; five against; one deferring until he knew more about the quality of the studies cited, and the logic of the conclusions reached, in the brief.)  We were provided with references to several articles representing a diversity of views on the subject.  We received written comments from non-MPA psychologists as divergent in their views as the President-Elect of APA’s Division 44 (Society for the Psychological Study of Lesbian, Gay, and Bisexual Issues) and the Chair of the Scientific Advisory Committee of the National Association for Research and Therapy in Homosexuality.


In addition, at our meeting last Wednesday, three MPA members and two non-MPA psychologists who had been recommended by MPA members addressed the Board of Directors and answered questions.  The Board of Directors then discussed the matter for another half-hour or so before taking a vote.  The result of the Board of Directors vote was: 15 in favor of signing on to the APA brief; 1 opposed.

We informed APA of our decision later that same evening, and they began printing the final brief, which was due to the Court of Appeals the next day, October 19.

I want to thank all of you who contributed to this process.  Each one of you helped the Board of Directors better understand the issues in all their complexity.  You did so in the most professional manner – openly, assertively, respectfully, and with due consideration to the seriousness of the matter. 
To those of you who argued against MPA’s supporting the brief, I want to voice a special thanks.  Even though your arguments did not prevail, you reminded us that all views must be heard, and heard respectfully, before we take actions of such moment.  You set an example of forthrightness, conviction, and grace that we would all do well to remember.

We trust that you will find we proceeded fairly and prudently.  We regret that time limitations prevented us from contacting each and every one of MPA’s members.  We tried to do the best we could under the circumstances.  In any case, we welcome your input on the process.  What did you like or not like about the process decisions we made?  What would you recommend when we face a similar decision in the future?  You can send your thoughts to me at clavellep@aol.com, and I will see that they are conveyed to the Board. 

Two follow-up points:  (1) We do not yet have a soft copy of the final APA brief.  We expect to receive one shortly.  If you would like to receive a copy, please call the MPA office and let Linda know.  Or you can e-mail her at members@marylandpsychology.org.  (I would request that you please wait until the week of October 29 to send in your request for the brief.  The staff is up to their ears in work this week, preparing for the Convention Friday.)

(2) When this issue arose last month, the Board of Directors realized that it needed to proceed with great care and diligence, not just because of the seriousness of the matter, but also because MPA has no clear policy on if, when, and how it decides to take positions on matters of social policy.  In order to address that lack of policy guidance, the Board of Directors has asked the Constitutional Review Task Force, headed by Jeff Barnett, to address the question, i.e., should MPA have a policy about “if and when we take positions on social and public policy issues”?  We will keep you apprised of the Task Force’s progress.    
Respectfully,

Paul Clavelle

President, MPA      

